g - 
. : l * 


IONS 


-+ : 


CHARLES COTESWORTH PINCENEY, __ 
JOHN MARSHALL any ELBRIDGE GERRY, 


# IT. ; hy Wu? 3 5 
. 
« . wat 1 1 PTY 


4 


FRENCH REPUBLIC, 
Referred to in the Meſſage of the Preſident of the United 
Sͤcates of the third inſtant. 


+. 


PRINTED BY WAY & GROFF, Ne. 37, ARCH-STAERT. . 
1798. | | 


2 . 
2 
oy 
* : 
* 3 
& * 
_ 


as, 


Ly 


= 
* 
* 
Sa 
4 


- = * * a * 
2 2 
i 
» Z . 
: 58 — 
p 4 S 
x ' 
* 7 » 
* & - 2 7 
' hs. * * : _ ; . . — ww 
+ E #4 * * 71 * k 85 Fo z " 24 
* 1 22 2 bl 1 2 = , 
” * * + ® IT „ s 25 * 3 * * 
* — Ky + 8 L W * N if » 4. £ * 7 
* . . oo” — — ——— ms * a * 
Ld p 
4 - * 
C ** 
P 3 4 
* p 
% ? — — 
FA « 
* 9 e T re * 8 4 1 #Þ S a A 1 4 — 
” 3 & 14 8 8 * 9 : ö 4 * 
£ & 4 1 9 5 * 4 X 4A 54 U 3 * 3 # E & "BY # 5 
. 3 : 
Py * 
3 - * „„ * — — „ i 2 * Sr oo N "OY IN 
777 
. o f F * ? * l „„ n 
I A ORLEANS Br Roe ages, ob Rae bat hos . an,, # 4 Aa Hed L : 4 
* P 1 = e 4 
ww 
. 'L; 
I . 
2 * . - ar - - . © — 3 —_- 
+ * Tt 5 1 MN ” Ha . * * * * * 2 7 } f + 3 - * I «4 5. +? 3 d. 4 9 fl 
4 „ 1 — 144 „ % 43 3 $4 i 5 1 
#4 « . ; 5 * IF 
. . * 4 8 > a * 1 5 + 7 15 
A 1 \ 5 5 * * * * 669 @ © * 
p - 4 
- * + PI) #% = 
-_ * . 1 N 
\ 
* I 4 
* AM * 2 
S 3 . 
{ FJ 2 
| 5 1 5 bb 
| nk * Ty X ; - * "oe . gn. Fer , 
a FF 25 38 95 6 Gat Eat . 1 DAM] 
* - 2 8 — — 4 983 * * * * ; N 5 8 2 a » 
4 4 I, 7 , 5 
ET + 428 i I + 04 i 11 01 210 
N . 'S : | 5 Y „ p . L I 5 : 
F * 7 he 1 - 4 : 
. 2 — , 
* . — o *. * N 1 8 F 8 [Le 1 ; 
+ 475 + 7 $27} <5 7 36" n 2221 A 
15 5 . 1 ” : * =p. C.}. 
Sw n *” 244 3 44 be #4. os SH 6k & 8 - F+ - ! wk 4 
i. 7 * mY + 0 0 9 
4 +4 * ” 5 4 4 5 75 * * Ly # 7 p " * | - 
5 * 353332352552 Ae „ — 4 * of! IS 
* 25 * * ” : 1 A. £ Y 5 GL - \ a” iſt ＋ * 
— A 4 - - S 4 ; 1 + - : 
. - LY 
** B 
Fr '2 als 241 10 
8 e rn N EG bi 9 Nr — 
8 1 
% 
1 — 
* ge 8 2 =» © >. „ 7 
e —— _ wüten Aa * 
* 


. 
as. < "3 
4 

* 

* 


In Senate of is United States, 


April gth, 1 798. 
Ordered, That five hundred copies of the Inſtruc- 
tions to the  Envoys extraordinary, to the Fregch / 
Republic, ered to in the Meſſage of the Preſident 
of the United States of the third inſtant, be printed 
for the uſe of the Senate 
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To Charles Coteſworth Pinckney, John Marſhall, 
and Elbridge Gerry, Envoys Extraordinary and 
* Miniſters Plenipotentiary to the French Republic. 


"Department of State, July 15, 1797 

| GenTLEMEN, | 155 i | 

: is known to you, that the people of the United States 
of America entertained a warm and fincere affection for 


the people of France, ever ſince their arms were united in 
the war with Great Britain, which ended in the full and 


Formal acknowledgment of the Independence of theſe ſtates. 
It is known to you that this affection was ardent, when the 


French determined to reform their government and eſtabliſh 
it on the. baſis of liberty; that liberty in which the people 
of the United States were born, and which in the conelu- 
ſion of the war above mentioned was finally and firmly ſe- 
cured. It is known to you, that this affection roſe to en- 
thuſiaſm, when the war was kindled between France and 
the powers of Europe, which were combined againſt her 


for the avowed purpoſe of reſtoring the monarchy ; and 
every where vows were heard for the ſucceſs of the French 


arms. Yet during this period France expreſſed no wiſh 
that the United States ſhould depart from their neutrality. 
And while no duty required us to enter into the war, and 


dur beſt intereſts urged us to remain at peace, the govern: 
ment determined to take a neutral ſtation : which being 


taken, the duties of an impartial neutrality became indiſpen- 
ſably binding, Hence the government early proclaimed to 
our citizens the nature of thoſe duties and the conſequences * 
of their violation. 
The miniſter of France, Mr. Genet, who arrived about 
this time, by his public declaration, confirmed the idea, 
that France did not deſire us to quit the ground we had 
taken. His meaſures, however, were calculated to deſtroy 


„ 


our neutralitv and to draw us into the war. 


— 


, "&o \ 4 f 
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on Fw law of A Which i is . law of hy — were 
afterwards recognized by the National: Legiſlature, and the 
obſervance of them enforced by ſpecific penalties, in the 
act of Congreſa paſſed the fifth. of. June 1794. 24 theſe 
rinct les and laws the acts of the executive and che decks 
5 © of the courts of the United States were re 455 
| government thus fair and upright in its N 1 
ot L impartial in its conduct, might have confidently 
wo d to be ſecure againſt formal official cenſure: but the 
United States, bave not been ſo fortunate. * lsof heir 
godernment, in its various branches, - 
ciple and i . in operation, and c te 
indiſpenf KD of ſoyereignty, — owns — 42 
the cauſe * offenſüve and injurious meaſures of he- 
French Republic. For proofs of the former, all the acts 
'of the government. may be youchedz while the aſperſions 
fo freely uttered by the French miniſters, the refuſal to — 
the miniſter of the United States ſpecially charged to enter 


on amicable diſcuſſions on all the topics of compteint, che 
decrees of the Executive Lire y and of their the 
depredations on our commerce and the violencesi the 


perſons of our citizens, are, evidences of the latte? Theſe = 


injuries and depredations will conſtitute an 3 
ject of your diſcuſſions with the government py — | 
Republic and for all theſe. wrongs you will ſeck"redreſs. 8 
In reſpect to the depredations on gur commerce, the 
principal objects will be, to agree on an equitable mode of 
examining and deciding the claims of our citizens, and che 
manner and period them compenſation. Av b * 
the firſt, N ne the. Britiſh and the twenty: 
.Arſt of the Spaniſh Treaty preſent 2 — 0 
be adopted. with France. Ihe propoſed mode of adjuſts * 
.ing thoſe claims by commiſſioners appointed on each ſide, 
1 nA perieQly fair we cannot imagine that it will be 
refuſed. But when the claims are adjuſted, if ee an 
ſpecie cannot be obtained, i it may be found neceflary to agree, 
in behalf of our citizens, that they ſhall accept public ſe- 
eurities payable with intereſt at ſuch as the ſtate of 
the Pos finances ſhall render ee Theſe periods . 
you will endeavour as far as poſſible to ſhorten. _ 
Not only the recent depredations under colour of the de- 
crees of the Directory of the ſecond of July 1 796, and the 


* * 
n of March 1797s or under the decrees of their agents, 
or the illegal ſentences of — in nw all prior ww 
not already ſatisfactorily adjuſted, ſho put in this 
equitable train of ſettlement. To cancel many or all of the 
; laſt mentioned claims might be the effect of the decree of 
the Executive Directory of che ſecond of March. laſt, re- 
viving the my: — the gth of May 1793: but this being : 
an ex poſt fact ny as well as a violation of the 
— between the United States and France cannot be ob- 
ligatory on the former. Indeed the greater part, 1 
nearly all the captures and conſiſcations in queſtion, have 
been committed in direct violation of that treaty or of the 
law-of. nations. But che injuries arifing from the capture of 
enemies property in veſſels of the United States may not be 
very extenſwe; and if dor ſuch captured property the 
French government will, agreeably to ** law of nation, 
ꝓay the freight and reaſonabl e demurrage, we ſhall not on 
this account, any farther contend. But of ſhip timber and 
nayal ſtores taken and confiſcated by the French, they ought 
to pay the, full value; becauſe our citizens continued their 
trafic in choſe. articles under the faith of the treaty with 
PFrante.an@lytheſe two points we ought to expect that the 
French ment will not refuſe to do us juſtice : and the 
more b ie:has- not, at any period of the war, expreſſed 


its deſirꝙ thatothei en treaty ſhould in theſe ire 


be alteregasm 

te rea e of our citzeys for depredations on their 
property, therd-are many ariſing from expreſs contracts made 
with the Erench government or its agents, or or founded on 
the ſeizure of - 2 property, in French ports. Other claims 
have ariſen from the long detention of a multitude of our 
veſſelg ynthe ports of France. The wrong hereby done to 
our was acknowledged by the French goverament, 
and in ome, perhaps in moſt of the caſes, ſmall payments 
towards indemnifications have been a the reſidue Aill 
remain to be claimed. 
All theſe juſt demands of our citizeny will merit yourat- 
tention, . The beſt poſſible means of compenſation muſt be 
attempted. | Theſe will depend on what you ſhall diſcover 
to be praQticable in relation to the French finances. But 
an exception muſt be made in reſpect to debts due to our | 


citizens. by thecontraths. of 5 French weren and its | 


t 


5 they are comprehended in WA alation' 5 and 
an option reſerved to them, Jointly or individually,” either to 
accept the means of paymefit Which yo 
: reſort to the French government,” — for re falfiment 

„ 5 of its contracts. F 
. Although the reparation fer lone fultainea by the eltivetid | 
\ of the United States, in confequence' of irregular" or illegal 
ptures or condemnations, or forcible” ſeizures or deten. 
tons is of very high importance, and is to be preſſed witk 
the greateſt” earneſtneſs, yet it is not to be inſiſted on as an 
indiſpenſible condition of che propoſed treaty. *Yow are mor, 
however, tô renounee theſe claims of our citizens, nor to 
ſtipulate that they be aſfumed by the United States a8 2 loan 
to the French government. 
In xeſpect to the alterations of the commercial treaty with 
on, in the two, enſes which have been principal ſub- | 
= of complaint on her part, viz.” — property in 
eütral ſhips, and the articles contraband of war; although 
France can have no right to claim the annulling of ſtipula- 
tions at the moment when dy both parties they were origi- 
ally intended to operate; Jet if the French government 
Re s for alterations, the Prefident has no diffieatty- in ſub- 
tuti the princip les of the law of nations as Rated in the 
and i 8th articles of our commercial treaty ich Great 
Britain; to thoſe of the 23d and 24th article, ou 
mercial treaty with France: and in reſpess 
and other articles not uſually « deemed: contrab#hid vyou a 
to agree only on a temporary compromiſe, like that i in the 
78th article of the' Britiſh treaty, 230 of the fame dutation. 
- however, in order to ſatisfy France not ſhe is at war, we 
change the two important articles before mentioned, then 
the oth? article of the French-treaty which ſubjects the pro- 
y of the neütral nation found on board enemies hips to 
Ee and condemnation, muſt of courſe be aboliftied? | + 
have witneffed {6 many erroneous conſtructions of che 
treaty with France, even in its plaineſt parts, it will be ne- 
ceſſary to examine every article critically, for the purpoſe of 
. as far as human wiſdom can prevent, all future 
miſinterpfetations. "The kind of documents neceflary for the 
protection of the neutral vefſels ſhould be enumerated and 
minutely deſeribed; the cafes in which a ſea- letter ſhould 
&. required may be ſpecified; the want nn 
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, t 9 1 
wt of icke be a equle of confiſeation, where other re aſocabie 
proof of prop 


| > ay on Aud where fuch proofs furs 


3 — veſſobs exew * 


; e 4. be agreed on. r 
5 ————— divers other regulations conformably 


to che marine laws of France, Whenever theſe ee 
rate on che commerce of the United States, our 


an be fixed by ea. And 


— 29 1 be veſſels of the-neutral nation ſhall never be 
captured or detained, or their property confiſcated or injur- 
ed, becauſe beund to or from an enemy's port, except the 


caſe of, a blockaded port, the entering into which may he 


prevented according to the known rule of the la of nations. 
And id may be expedient to deſioe a-blockaded place or part 


to bs n :tually inveſted by land or nayal 7 or both, 
and — declaration of a blockade ſhall have any effect 
without ſuch: actual inveſtment. And no commercial- 


whatever ſhould: be abandoned which is 1 e N | 


powers by the European law of nations. 
The foregbing articles being thoſe ahh the 8 


vernment has niade the oſtenſible grounds of its — 
complaints, they have naturally been firſt — into view; 


But the propaſed alterations and 


W our * 


ee 


\ enirib while, on the e 
ſions of France in America 


| ration (wirh the power attacked: whence it follows that = 


15 io I. 
gens ee eee e pee n th 


ee een iniths eren dee an e of ab 
Hance. to re | 


ranty we are perfectly willing to 


The guaranty by France of tlie Hberty, ſovercignty; 


ence of the United States will add ar | 
„our guar the poſſeſ- 
vill hoe ce = 
riſque and expenſe of war, or to peer and rer Con- 
cerning our national faith. 1 " 
When Mr. Genet was ſent as the miniſter of the French 
Republic to the United States, its ſituation wag embarraſſed, 
and the ſucceſs of its meaſures problematical. In ſuch cir- 
cumſtances it was natural that France ſhould turn her eye to 


the mutual guaranty: and accordingly it was required, in Mr. 


Genet's inſtruſtions, to be an eſſential clauſe in the new 
treaty,” which he was to propoſe: and on the ground ce that 
it nearly concerned the peace and proſperity of the French 
nation, that a people e reſources increaſe beyond all 
calculation, and whom nature had placed fo near their rich 
colonies, ſhould become intereſted, b their own engagements 
in the preſervation of thoſe iſlands.” Bur at this time, France, 


powerful by her victories, and ſecure in her triumphs, may 


leſs regard the reciprocal guaranty with the United States, 
and be willing to relinquiſh it. As a ſubſtitute for the recipro- 
cal guaranty may be propoſed a mutual renunxiation of the 
ſame territories and poſſeſſions; that were ſubjects of the gua- 

and renunciation in the fixth and eleventh: articles of 
the treaty of alliance. Such a renunciation on our part 
would obviate the reaſon: aſſigned in the inſtruction to Mr. 


Genet before cited, of future danger from the rapidly growing 
f the United States. But if France inſiſts on the mu- 


1 E guaradty/- it will Ip to aim at mg modifica- 
tion of it. esl 


Phe exiſting engagement is of chat ml arkigh,: by writers 
on the lav — nations, is called a general guaranty of courſe 


__  the:cafus fuderit can never occur except in a dgfenſtve war. 


The nature of this obligation is underſtood to be, that when 


a Mar rent) arid dry e exiſts; the engaging”: nation is 
bound to furniſh an equal and adequate deferce in 


nation anay be required, in ſome eireumſtances, to bring for- 


uy its * The nature and extent of the Tuccoury 


K 


Ti © 


tained, ' engagements of this kind 

on account of their uncertainty : there is al- 
, ways hazard of doing too much or too little, and of courſe of 
bang! involvedininvoluntary rupture. A 
_ - - Specific ſuccours have the advantage of certainty, and are 
leſs liable- to occaſion war. On the other hand, a general 


J 5 — 2 a latitude for the ee of judgment and 


| a of the United States, deset troops or ſhips. 
of war, it will be convenient to ſtipulate for a moderate ſum 

of money or quantity of proviſions, at the option of France; 
the proviſions to be delivered at our own ports, in any fu- 
ture defenſove wars. The ſum of money or its value in pro- 

viſions, ought not to exceed two hundred thouſand: dollars a 
year, during any ſuch wars. The reciprocal ſtipulation on 
the part of France may be to furniſh annually the like ſum of 
money or an equivalent i in military ſtores and cloathing for 
troops, at the option of che United Keane th be delivered 1 in 
in the ports of Francſee. 8 

-» Particular caution, rang o_ be uſed i in diſcuſſing 
this ſubject, not to admit any claims on the ground of the 
guaranty in relation to the exiſting war; as we do not allow 
that the chu federis applies to it. And if the war ſhould con- 

tinue —_—_ your arrival in France, and the queſtion of the 
guaranty ſhbuld not be mentioned on her part, you may 
yourſelves be be _ on the ien, if you deem it moſt pru- 

t. 

It will be Banger beer: to notice ſuch miele * che treaty | 
: of amity and commerce between the United States and 
France as have been differently conſtrued by the two go- 
—_— ts, -or which it may be een to eu or ex- 
plain. 

+ ARTICLE 2. The aden of the United States, in their 3 
treaty with Great Britain, to the doctrine of the law of nati- 

ons reſpecting enemies property in neutral ſhips and ſhip tim- 
ber, and naval ſtores,” and in ſome caſes proviſions, as contra- 

band of war, the French government has choſen to conſider as 

a voluntary grant of favours, in reſpect to commerce and navi- 

_ gation, to Great Britain, and that conſequently. the ſame 


_ . favours have become common to France. This conſtruction 


is ſo foreign from our ideas of the meaning and defign of 
this article, 1 it ſhews the NE of OY * the articles, 


F 

| 
I 
| | 


„ fag 


i however clear they may. Ru of attempting to obvis 
ate future miſconſtructions b eclaratory. explanations ar bs 
change of terms. of " 

ARTICLE 5. France has repeatedly contended, Wat tha 
impoſition of fifty per cents, per ton on French veſſels arriv- 
in the United States, is contrary | to the fifth article of 
ins e treaty. The arguments in ſupport of. this pretenſion are 
unknown; but it is preſumed to be unfounded. The reci- 
cal right of laying «duties or impoſts of what nature 
oeyer, equal to thoſe impoſed. on the moſt fayoyred nations, 
and without any other reſtrictions, ſeems to be clearly ſet- 
tled by the third and fourth articles. The fifth — ap- 
pears to have been. intended merely to define op the 
hts of American veſſels in France. It is — fira«: 
ri that the queſtion be underſtood and all doubt concerning 
it removed. But the introduction of a principle of diſeri- 

mination between the veſſels of different foreign nations and . 

in derogation c of the powers of Congreſs to raiſe revenue by 
duties on any objects whatever, eannot be hazarded. 

The naturalization of French yeſſels will of courſe be canis 
dered as inadmiſſible. 3 

Ax ricrE 8. The ſtipulation of doing us good — _ 
ſecure peace to the United States with the Barbary powers, 
has neyer yet procured us any advantage. If therefore the 

French Government lays any ſtreſs on this ſtipulation, as 
authorizing a claim for ſome other engagement from us in 
favour of France, it ma be abandoned ; and eſpecially if 
its abrogation can be appli d as a ſet off againſt ſome eiſtiig 
French claim. 
ARTICLE. 14. If the alterations already propoſed are made 
in the 23d and 24th articles, then this 4 article, as be- 

fore obſerved, muſt be aboliſhed. 31 0 

ARTICLE 17th. The conſtructien put on this article by N 
the goyernment of the United States is conceiyed to be rea- 
ſonable and juſt, and is therefore to be inſiſted on. The 
tribunals of the reſpective countries will conſequently | be juſ- 
tified in taking cognizance of all captures made within their 
reipeQive juriſdictions; or by illegal priyateers; and thoſe 
of one country. will be deemed. illegal which are fitted: out 
in the country of the other remaining neutral: ſeeing to per- 
= ſuch arming would violate the neutral gas ok. Wage 
atter. : 


LE, 


It will be expetient to fix explicitly the reception to be 
given to public ſbips of war of all nations. The French Mi- 
niſters have demanded, that the public ſhips-of the enemies 
of France, which at any time, and in any part of the world, 


had made prize of a French veſſel, ſhould be excluded from 


the ports of the United States; although they brought in no 


Prize with them. In oppoſition to this demand, we have 
cContended that they were to be excluded only when they 


came in with French prizes. And the kind of aſylum to be: 
afforded in all other circumſtances is deſcribed in Mr. Jeffer- 
ſon's Letter to Mr. Hammond, dated the gth of September 
E793; in the following words: “ Thus then, the public: 
« fhips of zwar of both nations [Engliſh and French] enjoy: 
a perfect equality in our ports; iſt, in caſes of urgent ne- 


4 ceſſity; 2d, in cafes of comfort or convenience; and 3d, 


cc in the time they chooſe to continue.” And ſuch ſhelter. 
and accommodation are due to the public ſhips of all nations: 
on the principle of. hoſpitality among friendly nations. 
It will alfo be expedient explicitly to declare that the right 
of aſylum ſtipulated for the armed veſſels of France and. 


their prizes, gives no right to make ſale of thoſe prizes. 


But when prize ſhips are ſo diſabled as to be incapable of 
ting to ſea again, until refitted, and when they are utter- 


ly diſabled; ſome proviſion is neceſſary relative to their car- 


goes. Both caſes occurred laſt year. The government per- 
mitted, though with heſitation and caution, the cargoes to be 
unloaded, one of the veſſels to be repaired, and part of the 
prize goods ſold, to pay for the repairs, and the cargo of the 
veſſel that was found unfit ever to go to ſea again, was al- 
lowed to be exported as prize goods, even in neutral bottoms. 
The: doubts on thefe occaſions aroſe from the 24th article 
of the Britiſh treaty, forbidding the ſale of the prizes 
of privateers, or the exchanging of the ſame in any man- 
ner whatever. But as French prizes were entitled to an afy- 
lum in our ports, it was conceived to be a reaſonable con- 
ſtruction of it to alloy of ſuch proceedings as thoſe above 
mentioned, to prevent the total Ioſs of veſſels and cargoes. 


The 25th article of the Britiſh treaty demands attention; as 


it is therein ſtipulated, that no future treaty ſhall be made 
that ſhall be inconſiſtent with that or the 24th article. An- 


other doubt aroſe, whether the Britiſh-treaty did not in good 
faith, require the prohibition of the ſale of prizes made by 


7 


85 1 be er 
her privateers; eſpecially ſeeing our treaty with France gave 


the fale of ſuch prizes, and the prohibition in the 24th arti- 


5 ſigned for capturing and confiſcating American veſſels, it 


them in any treaty which can be deviſed. To ſtate the cau- 


1 grounds of the capture and condemnation of American veſ- 


14 J 


her no right to ſell any prizes whatever: but upon the whole, 
it vras conceived that the United States having before allowed- 


cle of the treaty being diſtinctly pointed againſt the ſale of the 
prizes of Privateers, it was thought proper to permit the for- | 
mer practice to continue, until the Executive ſhould make + Ws 
and publiſh a prohibition'of the ſale of WA Prizes. that, 9 
Congreſs ſhould paſs a prohibitory lac. © 

ARTICLE 22d. If in new modelling the treaty with —— | 
the total prohibition of the ſale of prizes in the ports of the 
party remaining neutral ſhould not be agreed on, at leaſt the 
right of each power to make at its pleaſure ſuch prohibition, | 
whether they are prizes of National ſhips or privateers, ſhould 
be acknowledged, for the reaſon more than once ſuggeſted— 
to prevent a repetition of claims upon unfounded conſtruc- 
tions; ſuch as under the preſent article, that a prohibition to 
an enemy of either party is 6 yen? to the ather of the 1 
forbidden. 

 ArTICLEs 23d and 24th. Theſe . — e conſi 
dered, and tlie alterations propoſed have been mentioned. 

There have been ſo many unjuſt cauſes and pretences af 


may perhaps be impoſſible to guard againſt a repetition of 


ſes and pretences that have been already advanced by the 
Government of France, its agents and tribunals, as the 


ſels and cargoes, would doubtleſs give pain to any man of an 
ingenuous mind who ſhould be employed on the part of 
France to negotiate. another treaty, or a modification 
of the treaties which exiſt. It is not deſired therefore 
to go farther into detail on theſe matters than ſhall be neceſ- 
fary to guard by explieit ſtipulations, againſt future miſcon- 


e 
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ſtructions and the miſchiefs they will naturally produce. 
Under pretence that certain ports were ſurrendered to 

the Engliſh by the treachery of the French and Dutch inha- 
bitants, Victor Hugues and Lebas, the ſpecial agents of the 
Executive Directory, at Guadaloupe, have declared that all 
neutral veſſels bound to or from ſuch pores ſhall be —_ 


prize. 


„„ 


Under the pretence that the Britiſh were taking all neu- 
a tral veſſels bound to or from French ports, the French agents 
at St. Domingo (Santhonax and others) decreed that all A. 
merican veſſels bound to or from Engliſh ports ſhould be cap- 
tured; and they have ſince declared ſuch captured veſſels to 
be good prize. The French conſuls in Spain have on the 
fois ground condemned a number of American veſſels mere- 
ly becauſe they were deſtined to or coming from an n 


ö pretence, that the ſea-letters or 3 ure. 
ſcribed by the commercial treaty for the mutual advantage of 
the merchants and. navigators of the two nations, to fave 
their veſſels from detention and other vexations, when met 
with at ſea, by preſenting ſo clear a proof of the property, 
are an indiſpenſible document to be found on board the 
French confiſcate American veſſels deſtitute of them, even 
when they acknowledge the property to be American. 
Becauſe horſes and their military furniture, when deſtin- 
ed to any enemyꝰ's port, are by the 24th article of the com- 
mercial treaty declared contraband, and as ſuch by them- 
ſelves only liable to confiſcation, Hugues and Lebas decreed 
all neutral vefls having horſes or any other contraband goods 
on board ſhould be good Pines 35 and they nene con- 
demned veſſels and cargoes. 
The ancient ordinances of che French monarchs required 
a variety of papers to be on board neutral veſſels, the want f 
of any one of which is made a cauſe of condemnation; al- | 
though the 25th article of the commercial treaty mentions 
vrhat certificates ſhall, accompany the merchant veſſels and 
cargoes of each party, and which by every reaſonable con- 
ſtruction, ought to give them protection. 

It will therefore be adviſable to guard againſt abuſes Is 45 
ſcendiiig. to particulars: to deſcribe the ſhips e . which 
ſhall be required, and to declare that the want of any. other 
ſhall not be a cauſe for confiſeation: to fix the mode of man- 
ning veſſels as to the oſſicers, and the proportion of the crews 
who ſhall be citizens; endeavouring to provide, in reſpect 
to American veſſels, that more than one third may be foreign- 
ers. This proviſion will be important to the ee ſtates, 
2 have but few native ſeamen. | 

The marine ordinances of France will FRO: what regula- 
tions have been required to be obſerved by allied as well a8 


( 16 ] 
ventral powers in general to aſcertain and We proper- 


ty of neutrals. Some of theſe regulations may be highly 
proper to be adopted; while others may be inconvenient 


and burthenſome. Your aim will be to render the documents 
and formalities as few and as way. wt as will conſiſt with, 2 n 


and regular commerce. | 
ARTICLES 25 and 27. Theſe two articles ſhould he ren- 


4 conformable to each other. The 29th ſays, that after 


the exhibition of the paſſport, the veſſel halt 54 allowed to 


paſs without moleſtation or ſearch, without giving herichace, 

or forcing her to quit her intended courſe. The 25th:requires 
that beſides the: paſſport veſſels ſhall be furniſhed with cer- 
tain certificates which of courſe: muſt alſo be exhibited. It 
will be-expedient to add, that if in the face of ſuch evidence 
the armed veſſel will carry the other into: port, and the papers 
are found conformable to treaty, the captors ſhall be condemn- 
ed in all the charges, damages and intereſts thereof, which 
they ſhall have 19s A proviſion of this nature is made 
in the eleventh article of our treaty with the United en 


lands. 


ARTICLE 28. The prokibied goods — ee 458 
no relation to contraband; but merely to ſuch as 3 rh, lu 
of the country: are forbidden to be exported. Let in the caſe oi 
exporting horſes from Virginia, which no law prohibited, 
in- the winter of 1796, this article was applied by the French 
Miniſter to Hopſer which by the French treaty are contraband 


of war. And a letter from the Miniſter to Victor Hugues | 


and Lebas, informing them that the American Government 
refuſed to prevent ſuch export of horſes: by the Britifn, 10 


made one ground for their decree-above.mentioned. : © + | 


ARTICLE 30. The veſſels of the United States ought to be 
admitted into the ports of France in the ſame manner as the 
veſſels of France are admitted into the ports of the United 
States. But ſuch a ſtipulation ought not to authorize the 


admiſſion of weſſels of either party into the ports of the 
other, into which the admiſſion of all foreign veſlels ſhall ba 


forbidden by the laws :of France and of the United States 


relpettiveliy - With'this reſtriction; the principles of the rath 


article of the treaty with Great Britain afford: a liberal and 
unexceptionable precedent. A reſtriction like that here 
referred: to will be fdundꝭ in the ane eee of the third 
„ e Treaty. 5364 G BUUUGT HAD BS & 5764] 204} 
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£49. * 
Tune Commerce to the French Colonies in the, Eaſt. and 
Weſt Indies, will doubtleſs be more or leſs reſtricted, ac- 
cording to the uſage of other European nations. Yet on ac- 
count of the diſarranged condition of the French naviga- 
tion, probably a larger latitude of trade with their colonies 
will be readily permitted for a term of years: and perhaps 


the mutual advantages thence reſulting will be found fo great 
as to induce , afterwards a prolongation of that term; to 
which. the courſe or, habit of buſineſs may contribute. 
While between the United States and France there ſhall 
ſubſiſta perfect reciprocity in reſpect to commerce, wwe muſt 
endeavour to extend our trade to Lee colonies to as many ar- 
tigles as poſſible. Of theſe the moſt important are proviſj- 


ons of all kinds, as beef, pork, flour, butter, cheeſe, fiſh, 


grain, pulſe, liveſtock, and every other article ſerving for 


' 
£ 


food, which is the produce of the country, horfes, mules, 


timber, plants, and wood of all kinds, cabinet ware and 
other manufactures of the United States: and to obtain in 
return all the articles of the produce of thoſe colonies, with- 


out exception; at leaſt to the value of the cargoes carried to 


* © * 


There have been different. conſtructions of the Conſular 


Convention. The French have contended for the execution 


of their conſular: deeifions by the marſhal or other officer 


of the United States; and their miniſter of juſtice has, for- 
. mally 2725 in a report to the miniſter of foreign affairs, 
ud 


that the 


icial ſentences of the American conſuls in France 


will be executed by certain officers of juſtice in that country. 


The legal opinion of the law-officers of the United States, 


which the government has adopted, oppoſes ſuch a conſtruc- 
tion. The French have alſo contended that deſerters from 
French veſſels: ought to be apprehended by the judicial offi- 


cers of the United States, upon other evidence than the 


original ſhipping. paper, or role d'equipage : whereas the diſ- 
trict judges have inſiſted that the Conſular Convention re- 
quixes the original role to be produced. Fhis claim was 


lately revived by the conſul-general of the French Republic. 


The correſpondence on this occaſion will be joined to the 
other documents which accompany theſe inſtructions. 

The United States cannot conſent to the erecting of fo- 
reign tribunals within their juriſdiction. We confider the 


judicial authority of conſuls as deſcribed m the Conſular 


. 


- 
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Conyention, to. be yolunta not compulſa ; 
try where they refide : and I hat their decil öl, ka b 77 ay 
"ed by the parties reſpective = iſt be enforced b Eve 
of their proper country; a Tuch a proviſion 560 Will fee 
[| Has been made in France, here a penalty of i. 400 fvres 
| s impoſed on the citizen who refufes obedience 1 to a conſu- . 
ar deciſion in a foreign nn EL ALY 
The Conſular Convention will expire in deg foul Irs 3 
and if any great difficulties ariſe in ſettling the tering" of a 
new one, that erg. exiſts muſt take its eure buy” if the 
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een 


| Eve ez . 5 thay 2dr the 42 of a yell whe 
' of the belligerent 33 twenty-four Hours ſhould elapſe 
| before an armed ve el of an . — y of the former mould ſet 
fail. This rule has not been d 1 reſpefted by't the armed 
| veſſels of France and Great Breck 1 5 VIE 
As. the tranquillity. of the United States. requires, that 
7 no hoſtile moyements be commenced within their juriſdic- 
tion; and the intereſts of commerce demand an entire free, 
. dom to the' departure of  yeſſeks from their ports, it may be 
expedient expreſsly to recognize the above mentioned rule. 
It will alſo be expedient to agree on the extent of * 
rial juriſdiction on the ſea- coaſt, and in hat ſituations b 
and ſounds may be ſaid to be land-lotked; and within t 
| Juriſdiction of the ſovereign of the adjacent country. 
On the ſuppoſition that a treaty will be negociated to alter 
and amend the treaties which no exiſt'between France and 
E the United States, the following leading principles, to Sor 
6 vern the negociation, are ſubjoined. 
b I. Conſcious integrity authorizes the government to in- 
li E | 9X that no blame or cenfure be directiy or indirectly im | 
} : puted to the United States. But on the other hand, how. 
| _ Ever cxceptionable in the view of our own government and 
in the eyes of an impartial world may have been- the conduct 
1 of. France, yet ſhe may be unwilling to acknowledge any 
= agęreſſions, and we do not wiſh to wound' her feclings or 
2 to excite reſentment. 1 will therctore _ beſt to >" adopt on 


* 
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Ard are im 
may be conſidered the tent article of the treaty with Great 
Britain; which” therefore may very property: be introduced 
into the' treaty with France. 


5 
this point : the principle of the Britiſh Treaty, and « ter- 


xc Minate our differences in fuch manner, as without refei- 
te fing to the merits of our reſpective complaints and pre- 


4 tenhons;, may be the belt calculated to prodecy mutual 
c « ſatisfaction and good underſtanding.” 3 


3 That no aid be ſtipulated in favour of France during 


ö . war. 
I 


That no engagement be made inconſiſtent with the 


ob gations of any prior treaty. 


4. That no reſtraint on our lawful commerce Vim any 


 'other hation'be admitted,” 5 
5. That no ftipulation be made; under calour of which, 
-tribunals'can be eſtabliſhed within our juriſdiction or perſo- 


Mal privileges claimed by French incompatible: with 
the complete 8 cf el and independence of he United 
States in matters of policy,” commerce and government. 
It wu be expedient'to limit che duration of the træary ta a 
term of from ten to twenty years. Such changes in tile cir- 
euniſtances of che two parties are likely to happen within ei- 
ther of thoſe periods, as to give one or both” good reaſon to 


deßre a change in the conditions bf the treafy. From this 
limitation may he excepted ſuch articles as are 83 


of a ſtate of or as are intended to regulate the-condu 


of the''two-tiations at th commencement of; or during a 


ſtate of war or which are founded in morality and juſtice, 
their nature of perpetual obligation. Of this kind 


Finally, the great object of the government being to do 


1 lade to: France and her citizens, if in any thing we have 


injured them; to obtain juſtice for the multiplied injuries 


they have committed againſt us; and to preſerve peace, your 


ſtyk and manner of proceeding will be fuch as fnall moſt di- 
rectly tend to ſecure theſe objects. '' There may be ſuch a 


change of men and meaſures in France as will authorize, per- 


haps render politic, the uſe of ſtrong language, in deſcribing 


the treatment we haye received. On the other hand, the 


RY 


French f may be determined to fruſtrate the ne- 
gociation, and throw the odium on this country ; in which 
caſe, any thing like warmth and harſhneſs would be made 


the pretext. If things remain in their preſent ſituation the 
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dignity with ſimplicity, force of ſentiment with mildneſs of 
language, and be calculated to impreſs an idea of inflexible 


perſeverance, rather than of diſtruſt or confidence. 


With theſe instructions you. will receive the fallowing do- 
cuments. 
1. The printed ftate papers containing the correſpondence 
between the Secretary of State and the French Miniſter, Mr. 


2. The jetter dated jaywary 16th, 1797, from the Secre- 
tary of State to General Pinckney, and the documents there- 
in referred to, in which all the known complaints of the 


French government, ſince che recall of Mr. Lene, are ex- 


: hibited and diſcuſſed. _ 
3. A report from the 1 of State to che Houſe of 
Repreſentatives, dated the 25th of February 1997, exhibiting- | 
the ſtate of American claims which-had been preſented to the 


- du ves government (but few of which had been ſatisfied) to- 


with ſome further information relative to the depreda- 
tions by the — and people of that nation on the com- 


mere of the United States. 


4. A report made by the Secretary of State t to the Preſi- 
dent of the United States, on the 21ſt of June, 17975 and 
by him laid before Congreſs on the 22d. 

' 5; Certain original depoſitions, proteſts, and: other papers 
relative to the French ſpoliations on the commerce and per- 
: ſonal inſults and 1 injuries to the citizens of the United States. 

6. The documents laid before the Houſe of Repreſenta- 

tives the 15th of May, 1797, relative to General Pinckney's | 
- miſſion to Paris, and comprehending ſome papers relative to 
the capture and condemnation of American veſſels by the 
French. 

7. The Ann with the French Conſul-General | 
Letombe, ee 10 the Conſylar Convention. - LS 
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